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The Habitual Residence Condition and Returning Irish
Citizens: Equitable access to Social Welfare in Ireland

Introduction

In recent years Ireland has continued to experience a steady pattern of emigration. According to the
latest figures from the Central Statistics Office (CSO), an estimated 34,700 lIrish citizens emigrated,
while 30,000 returned?. These trends highlight the ongoing challenges and complexities surrounding
emigration and return, underscoring the continued need for support for Irish citizens throughout the
migration process.

Crosscare Irish Diaspora Support Project is a specialised service dedicated to supporting Ireland’s
global diaspora. Though established in 2022, the project builds on over three decades of experience
of supporting thousands of Irish people through their emigration and return migration journey — first
as Emigrant Advice (established 1987), and later as part of Crosscare Migrant Project. We are one of
the projects of Crosscare, a large Dublin based social services provider and are funded by Ireland’s
Emigrant Support Programme (ESP), which has supported over 850 organizations in 51 countries since
2004.

Our core mission is to provide information, advocacy, and referral supports to Irish emigrants and
returning Irish emigrants - all with a particular focus on supporting people who are marginalised and
in crisis situations. Every year we assist hundreds of Irish citizens and their families, providing:

e Pre-departure information,
e Connecting people leaving Ireland to supports abroad, and
e Guiding returnees through their resettlement in Ireland.

However, despite these supports, many returnees continue to face significant challenges, with one of
the most persistent barriers being the Habitual Residence Condition (HRC). While originally
introduced to protect Ireland’s social welfare system, the HRC has, over the past decade, become a
key source of exclusion for returning Irish citizens. In our experience, we have observed a growing
number of citizens being denied access to non-contributory social welfare payments, with HRC-related
refusals forming the primary basis for exclusion?.

1 Emigration, Return on the Rise in 2024 CSO Figures, August 2024, https://diasporasupport.ie/emigration-return-on-the-rise-in-2024-cso-
figures

2 Crosscare Migrant Project (2018), A Hundred Thousand Welcomes: Habitual residence and access to social welfare for returned Irish
emigrants, available at; https://diasporasupport.ie/wp-content/uploads/2023/07/A-Hundred-Thousand-Welcomes-a-report-by-
Crosscare-Migrant-Project-May-2018.pdf
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Background

As the European Union expanded, Ireland opened its borders and permitted citizens from different
member states to contribute to their labour market. However, in order to safeguard against “welfare
tourism” Ireland introduced the HRC in 2004 as an additional criterion to access social assistance
payments 3. This condition is formally set out in Section 246 of the social welfare Consolidation Action
2005% It only applies to claims for non-contributory payments (such as Jobseekers Allowance,
Disability Allowance, Carers Allowance, Basic Supplementary Welfare Allowance, State Pension (Non-
Contributory), etc.) and the Universal Child Benefit payment®.

The term ‘Habitual Residence’ is not explicitly defined in Irish law but generally refers to: “individuals
with close ties to Ireland, who have been living in the country for some time, and intend to stay for

the foreseeable future, referring to this as the “centre of interest”®.

The HRC consists of two parts. The first part assesses a person’s right to reside in the state, and the
second consists of an assessment of circumstances using five “factors”’, which relate to a person’s
previous attachment as well as future intentions to remain in state. These are:

1. Length and continuity of residence in Ireland or any other country.

2. Length and purpose of any absence from Ireland.

3. Persons main centre of interest: The centre of interest is reliant on a set of considerations that
include location of home, nature of employment, evidence of integration into society and the
location of financial assets/ bank statements®.

4. Future intentions to remain in the Republic of Ireland as it appears from all the circumstances.

g

To be deemed ’habitually resident’ an individual should satisfy both parts. However, it is not
necessary to meet all five factors, rather, than showing a strong evidence of any of the five. This
ambiguity, combined with the necessarily circumstantial nature of the decision-making process,
means that the HRC requires discretionary judgment and is assessed on a case-by-case basis’.
Therefore, the role of Deciding Officers in assessing the HRC is very important and is set out by
guidelines provided by the Department of Social protection.

3 Ryan, M.M. and Power, M.J., 2020. Understanding how decision-makers practice discretion in the context of the habitual residence
condition in the Republic of Ireland. Irish Journal of Sociology, 28(2), pp.143-167.

4 Social Welfare Consolidation Act 2005, article 246, 2005,
https://www.irishstatutebook.ie/eli/2005/act/26/section/246/enacted/en/html#:~:text=%E2%80%94(1)%20For%20the%20purpose,other
%20part%200f%20the%20Common

5 FLACsheet guide to the Habitual Residence Condition, 2016, https://www.flac.ie/assets/files/pdf/hrc flacsheet aug2016.pdf

6 Harmon, A. and Garrett, P.M., 2015. ‘It’s like Weber’s “iron cage”’: Irish social workers’ experience of the Habitual Residence Condition
(HRC). Critical and Radical Social Work, 3(1), pp.35-52.

7 Crosscare Migrant Project, October 2017, Submission to Indecon Ireland on Barriers for Returning Irish Emigrants pp.2-4,
https://www.migrantproject.ie/wp-content/uploads/2017/11/Submission-to-Indecon-Ireland-on-Barriers-for-Returning-Irish-
Emigrants_Crosscare-Migrant-Project October-2017.pdf

8 Quinn, E., Gusciute, E., Barrett, A. and Joyce, C., 2014. Migrant access to social security and healthcare: Policies and practice in Ireland. ESR/
Research Series, (261).

® Ryan, M.M. and Power, M.J.,(2020). Understanding how decision-makers practice discretion in the context of the habitual residence
condition in the Republic of Ireland. Irish Journal of Sociology, 28(2), pp.143-167.
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Throughout the years Crosscare have been advocating for returning Irish emigrants. The HRC was
raised as one of the main issues impacting the returning emigrants since 2008%°. However, until this
day it has become evidence that the issues with the HRC are adversely impacting Irish people returning
to Ireland.!

Challenges arising from the HRC

Through our information and advocacy work, we have identified several issues faced by returned Irish
emigrants who have been refused social welfare payments due to the Habitual Residence

Condition

1.

1213,

Inconsistency in decision making: Decision making on the HRC often lacks consistency.
Applications with similar circumstances may receive different outcomes due to the subjective
interpretation of the five HRC criteria, particularly ‘centre of interest’ and ‘future intentions’.
Without clear, standardized guidance, decisions are subject to misjudgements and potential
bias, leaving individuals without access to basic supports.

Lengthy processing and delayed access to support: The HRC contributes to inefficiencies
within the social welfare system. Applications and appeals can take weeks or months to
process, leaving returnees, particularly those applying for Basic Supplementary Welfare
Allowance payments without access to essential income supports during a critical transition
period.

Unreasonable documentation Burdens: applicants are often asked to provide documentation
that is difficult or impossible to obtain, such as, evidence of cancelled social welfare payments
in another country, or providing and paying for translation of foreign language
documentation.

Challenges for returnees in crisis situations: Irish citizens returning from areas affected by
conflict/war, disaster, or personal crisis face heightened vulnerabilities. These individuals may
arrive with little documentation, yet they are still subject to the HRC process, which can leave
them without any support during a critical period.

10 crosscare Migrant Project (2018), A Hundred Thousand Welcomes: Habitual residence and access to social welfare for returned Irish
emigrants, available at; https://diasporasupport.ie/wp-content/uploads/2023/07/A-Hundred-Thousand-Welcomes-a-report-by-Crosscare-
Migrant-Project-May-2018.pdf

11 Crosscare Migrant Project (2018), A Hundred Thousand Welcomes: Habitual residence and access to social welfare for returned Irish
emigrants, available at; https://diasporasupport.ie/wp-content/uploads/2023/07/A-Hundred-Thousand-Welcomes-a-report-by-
Crosscare-Migrant-Project-May-2018.pdf

12 Indecon International Economic Consultants, February(2018), Indecon Economic Report on Addressing Challenges Faced by Returning

Irish Emigrants,
https://www.indecon.ie/assets/files/pdf/indecon _economic_report on addressing challenges faced by returning irish emigrants.pdf

13 Crosscare Migrant Project (2018), A Hundred Thousand Welcomes: Habitual residence and access to social welfare for returned Irish
emigrants, available at; https://diasporasupport.ie/wp-content/uploads/2023/07/A-Hundred-Thousand-Welcomes-a-report-by-
Crosscare-Migrant-Project-May-2018.pdf
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Recommendations:

1. We recommend that the Department of Social Protection provide ongoing training for
Deciding Officers to ensure the HRC is applied consistently. Particular attention should be paid
to how the “returning emigrant or resuming previous residence” category is interpreted,
supported by regular supervisory review.

2. We recommend the development of a user-friendly guide for returnees, hosted on
https://services.mywelfare.ie/ to promote transparency and clarity to the application process.

3. We recommend reducing processing times for both initial assessment and appeals particularly
for emergency payments.

4. We recommend the introduction of a clear, accessible list for acceptable documentary
evidence that both claimants and Deciding Officer can reference. This should include
alternative options for those unable to obtain certain documents. We further recommend the
introduction of a standard declaration form (similar to that accepted from Safe Home Ireland)
to allow returnees to confirm their intent to reside in Ireland without relying solely on
documentations

5. We recommend that a fast-track or priority HRC assessment mechanism be established for
returnees arriving under crisis conditions.

Emerging Risk: The Expansion of Habitual Residence Criteria to Social
Housing

While the HRC currently applies to most non-contributory social welfare payments, recent legislative
developments have raised concerns about its potential expansion into other essential services — most
notably, social housing.

An earlier version of the Housing (Miscellaneous Provisions) Bill 2024 proposed the introduction of
habitual residence-type criteria into social housing assessments. This development will present a
significant risk to vulnerable returning Irish citizens, particularly those arriving in crisis or accompanied
by non-Irish family members.

In response, Crosscare Irish Diaspora Support Project together with Safe Home Ireland and the Irish
Council for Prisoners Overseas (ICPO) made a joint submission in May 2024 to both the
Interdepartmental Committee on Diaspora Affairs and the Minister of State for International
Development and Diaspora, Sean Fleming TD. In our submission, we highlighted the potentially
damaging impact that applying HRC conditions to social housing could have on returning Irish
citizens?®, Drawing on our direct experience, we emphasised that many returnees already struggle to

14 Crosscare Migrant Project (2018), A Hundred Thousand Welcomes: Habitual residence and access to social welfare for returned Irish
emigrants, available at; https://diasporasupport.ie/wp-content/uploads/2023/07/A-Hundred-Thousand-Welcomes-a-report-by-
Crosscare-Migrant-Project-May-2018.pdf

15 Crosscare Migrant Project, October (2017), Submission to Indecon Ireland on Barriers for Returning Irish Emigrants pp.2-4,
https://www.migrantproject.ie/wp-content/uploads/2017/11/Submission-to-Indecon-Ireland-on-Barriers-for-Returning-Irish-

Emigrants Crosscare-Migrant-Project October-2017.pdf

16 Advocacy at the Irish Abroad Interdepartmental Committee, May,2024, https://diasporasupport.ie/advocacy-at-the-irish-abroad-
interdepartmental-committee/
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secure suitable accommodation on arrival — a challenge that would be further exacerbated by
additional eligibility criteria linked to residence history.

This concern was also echoed in an earlier joint submission made by Crosscare to the Joint Oireachtas
Committee on Housing, Local Government and Heritage as part of the pre-legislative scrutiny process
of the BillY’. We specifically referenced the disproportionate impact such a measure could have on
Irish citizens returning with non-Irish family members, who are often already at heightened risk of
exclusion from mainstream housing supports.

Following this sustained engagement, we welcomed the positive response from the Department of
Housing, Local Government and Heritage, particularly through dialogue with the Department’s Social
Housing Policy Unit. Encouragingly, the concerns raised in our submission have been acknowledged,
and the original proposal has not proceeded in the final draft of the legislation.

However, as we followed up with the Department, we are now aware that a second draft to the
Housing (Miscellaneous Provisions) Bill is currently under consideration, and with it, the risk of
reintroducing habitual residence-based barriers remains. Crosscare Irish Diaspora Support Project,
together with our partners, will continue to monitor these developments closely and advocate to
ensure that the rights and needs of returning Irish emigrants are protected, particularly in relation to
equitable access to housing and support services.

Conclusion

The HRC, while originally intended as a safeguard for Ireland’s social welfare system, has become a
significant and recurring barrier for returning Irish emigrants. Assessment for the HRC produces
inconsistent, delayed, and often exclusionary outcomes for Irish citizens seeking to reintegrate into
society. These issues are especially pronounced for those returning in crisis, who may lack
documentation or immediate income, and for families with non-lrish members facing additional
structural challenges. Despite some efforts to streamline decision-making and provide clearer
guidance, key weaknesses remain in how the HRC is interpreted and applied. The lack of transparency,
heavy documentation burdens, and variability in decisions undermine the principles of fairness and
equity.

In response to these challenges, we have outlined a series of targeted, practical recommendations
aimed at improving the HRC. These include better training for Deciding Officers, more transparent
guidance for applicants, streamlined processes for crisis cases, and a revised approach to acceptable
documentation. Implementing these measures would significantly reduce hardship, promote
consistency in decision-making, and ensure the system works in the best interest of all Irish citizens
especially the most vulnerable.

Finally, the potential expansion of HRC-type criteria into other essential services, such as social
housing, only deepens the urgency of reform. While we welcome the recent decision not to proceed
with introducing such criteria into housing legislation, the ongoing risk of reintroduction remains,
highlighting the need for continued advocacy.

17 Joint Committee on Housing, Local Government and Heritage to meet for Pre-Legislative Scrutiny of Housing (Miscellaneous Provisions)
Bill 2024, April 2024, https://www.oireachtas.ie/en/press-centre/press-releases/20240422-joint-committee-on-housing-local-government-
and-heritage-to-meet-for-pre-legislative-scrutiny-of-housing-miscellaneous-provisions-bill-2024/
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